
   

 

In Brief  

A Quarterly Publication of the McHenry County Bar Association  

August 2019
 

New address: 

666 Russel Court, Unit 201 

Woodstock, IL 60098 



 2 

 

Date Event Location Time 

August 20 Board of Governors Meeting MCBA Office Noon 

August 27 General Meeting MCBA Office Noon 

September 5 Criminal Law Section 

Meeting 

MCBA Office Noon 

September 10 Family Law Section Meeting MCBA Office Noon 

September 12 Civil Law Section Meeting MCBA Office Noon 

September 17 Board of Governors Meeting MCBA Office Noon 

September 24 General Meeting MCBA Office Noon 

October 3 Criminal Law Section 

Meeting 

MCBA Office Noon 

October 8 Family Law Section Meeting MCBA Office Noon 

October 15 Board of Governors Meeting MCBA Office Noon 

October 22 General Meeting MCBA Office Noon 

Inside this issue: 

Presidents Page 3 

Judges Gerhardt Swearing In 4 

Member News 5 

Trial Call 6 

Understanding  & Avoiding Parental Alienation 9 

Notice of  Emergency Order of Protection 13 

LAP Press Release 14 

  

Board Meeting 

Minutes 

April Meeting Minutes  

May  Meeting Minutes 

June Meeting Minutes  

Board of Governors 

2018/19 

Executive Committee 

Jennifer L. Johnson 

President 

Jenette Schwemler 

1st Vice President 

Peter Carroll 

2nd Vice President 

Dawn Roth 

Secretary 

Patrick Kenneally 

Treasurer 

 

Committee Chairs 

 

Elizabeth Vonau 

ADR/Mediation 

Michael Wurster 

Bylaws 

H. Case Ellis 

Civil Practice 

Thomas Vaclavek 

Commission on Professionalism 

Hon. Justin Hansen 

Continuing Legal Ed. 

Brian Stevens 

Criminal Law Section 

Dawn Roth 

Family Law Section 

Hon. Mark Fachinni 

Judiciary/Court Rules 

Jenette Schwemler 

Law Day 

Steven Greeley 

Legal Aid 

Scott Jacobson 

Legislative 

Hon. Robert Beaderstadt 

(Ret.) 

Membership/Directory 

William Bligh 

Newsletter 

T.J. Clifton 

Outreach 

Doreen T. Paluch 

Real Estate 

Vonda Vaughn 

Social 

Drake Shunneson 

Technology 

Amber Bishop 

Young/New Lawyers 

Steven Greeley, Jr.  

Past President 

 
 

https://www.mchenrycountybarassoc.org/wp-content/uploads/2019/05/Minutes-Apr-2019.docx
https://www.mchenrycountybarassoc.org/wp-content/uploads/2019/06/Minutes-May-2019.docx
https://www.mchenrycountybarassoc.org/wp-content/uploads/2019/07/Minutes-June-2019.docx


 3 

 

By Jennifer L. Johnson 

2019/20 MCBA President 

It is a great honor to be in a position to 
write this article. I am grateful for the trust that 
members of the McHenry County Bar Association 
and its Executive Board have put in me to serve as 
its President for the 2019-2020 term. While serv-
ing on the Board of Governors for nearly 10 
years, joining as Social Committee Chairperson, 
and eventually joining the Executive Board in 
2014, I have witnessed firsthand the great strides 
the MCBA has made towards making our legal 
community the best it can be and a useful tool for 
the community it serves.  I have also witnessed 
the pride that the MCBA’s members have in the 
success of the programs initiated by the Associa-
tion and its members.  As President, I look for-
ward to the opportunity to continue the great tra-
ditions established by the MCBA.  

For those of you who don’t know me, I 
will give you a quick background. I am a Partner 
with the law firm of Zanck, Coen, Wright & Sala-
din, P.C. in Crystal Lake, IL. I joined the firm in 
2005, and have concentrated my practice in gen-
eral civil litigation, real estate, construction/
mechanics liens and adult guardianships during 
my tenure at our firm. Prior to joining Zanck, Co-
en, Wright & Saladin, P.C., I was a law clerk for 
the City of Chicago Department of Law, handling 
police ticket and vehicle impound prosecutions at 
the municipal level. I reside in McHenry County 
with my husband, Nick, who is also an attorney, 
and our three children. When we have spare time, 
we enjoy watching our kids’ many sporting activi-
ties, camping and cheering on the Milwaukee 
Brewers. 

Having practiced law in McHenry County 
for nearly fifteen years, and having spent several 
of those years visiting numerous courthouses from 
the collar counties as well as far west and south of 
us, I can honestly say there is no other place I 
would rather practice law than in McHenry Coun-

ty. The comradery, professionalism and excellent 
standard of practice set by my colleagues in this 
county are second to none. We have a wonderful 
judiciary in our circuit as well. As so many of you 
know, either of these qualities alone, let alone 
both, are extremely rare. 

As I will have the opportunity to address 
the Bar four times throughout my presidency, I 
would like to start with my initial article remind-
ing us all of how lucky we are to practice in 
McHenry County. To those of you who are just 
starting your careers, or are early in your careers 
(although I am sure that to some I fall in that cate-
gory as well!), let me take the chance to impart 
upon you how important the qualities of profes-
sionalism and ethical practice are. There are dead-
lines, there are stresses, there are good clients, un-
ruly clients, but at the end of each day, the con-
stant that we have in our practice, generally 
speaking, are the members of our Bar. The dead-
lines will be met or will pass, the clients will 
come and go, the stress will rise and fall, but 
while those things change, the constant remains 
that we will be working with the attorneys that we 
see regularly in this tight-knit legal community of 
ours. The reliance on the members of MCBA to 
always be fair cannot be overstated. Our profes-
sionalism and ethics are what will often define us, 
and what others will remember about us. These 
traits are some of the most important that an attor-
ney can have, and we are lucky enough to see this 
exhibited on a daily basis in our colleagues here in 
the McHenry County Bar Association. 

Thank you for allowing me to serve as 
your President for the upcoming year. I am always 
open to suggestions, concerns, complaints and any 
other sentiments that anyone would like to ex-
press. I am looking forward to another fun year in 
the McHenry County Bar Association! 
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Botto Gilbert Lancaster, P.C. 

We are pleased to announce the addition of criminal law attorney, Brian K. Stevens, and family /
corporate law attorney, Andrew A. Machoney.  
  
Brian K. Stevens is a senior trial attorney with over 25 years of experience handling criminal and 
felony cases such as murder, robbery, class X and super X drug offenses, kidnapping and ar-
son.  Mr. Stevens has first-chaired over 1000 trials and evidentiary hearings and has appeared in 
virtually every courthouse in the Chicago and metropolitan judicial districts.  Attorney Stevens 
is a graduate of DePaul University Law School and the University of Illinois-Chicago.  
  
Andrew A. Machoney has over 25 years of experience as a trial attorney and transactional attor-
ney.  He has successfully prosecuted civil cases ranging from multi-million-dollar contests over 
contract enforcement and employment law, to family law, to probate, to appeals.  Attorney 
Machoney is a graduate of DePaul University College of Law and Northern Illinois University.  
  

New Members 

Welcome to the MCBA! 

 

Andrew Muchoney 

Erik B. Diggs 

Jourdan Gardner 

Brian Stevens 

Catherine Bird 

Susanne Groebner 

Tyler Wilkie 
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Case Number: 17AR389 

Plaintiff: Hanna Thomas 

Defendant: Kathleen Grogan 

Plaintiff’s Attorney: Donald Stinespring & Assoc.  

Defendant’s Attorney: Momkus, LLC 

Trial Dates: June 3—June 4, 2019 

Judge: Michael J. Chmiel 

Verdict: Plaintiff 

Gross Verdict: $2,000 (emotional distress) 

Last Demand: $7,500 

Last Offer: $11,500 

 

Case Number: 18SC1636 

Plaintiff: State Farm Mutual 

Defendant: Pedro Garcia-Pozadas 

Plaintiff’s Attorney: Barrick Switzer Long Balseley &  
Vanevera 

Defendant’s Attorney: Panek Law 

Trial Date: June 24, 2019 

Judge: Kevin G. Costello 

Verdict: Settled 

 

Case Number: 14LA4 

Plaintiff: Kristine Croft 

Defendant: Kathryn May 

Plaintiff’s Attorney: Kralovec Jambois & Schwartz 

Defendant’s Attorney: Richard E. Foss 

Trial Date: July 8, 2019 

Judge: Thomas A. Meyer 

Verdict: Settled and Dismissed 

 

 

 

 

 

 

Case Number: 18AR136 

Plaintiff: Zoran Zivkovic 

Defendant: Ignatius Guzzo 

Plaintiff’s Attorney: David Earl 

Defendant’s Attorney: Law Office of Steven Lihosit 

Trial Date: July 22, 2019 

Judge: Thomas A. Meyer 

Verdict: Settled & Dismissed 

 

Case Number: 17LA317 

Plaintiff: Kathleen Hettermann 

Defendant: Donna Schaefer 

Plaintiff’s Attorney: Tutaj Freeman, LLC 

Defendant’s Attorney: Charles W. Busse 

Trial Dates: July 29— August 1, 2019 

Judge: Thomas A. Meyer 

Verdict: Plaintiff 

Last Offer: $180,868.31 
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Understanding and Avoiding Parental Alienation 
 

By: Tiffany M. Newton, Gehris & Associates 
 
Going through a divorce is hard enough for most people, but parents with children often have it even harder.  It 
may seem almost impossible to get through the divorce process without having a negative impact on the chil-
dren.  However, when one parent is purposely turning the children against the other parent and discouraging a 
relationship with the other parent, the children may be at risk for more than just confused feelings and being 
caught in the middle.  In extreme cases, the behaviors of one parent may seek to drive away the other parent in 
an attempt to abolish the relationship between the children and the other parent. 
 
Parental alienation encompasses extreme behaviors.  In fact, a New York Appellate Court recently stated that in 
order for parental alienation to occur the alienating parent has to intentionally damage the reputation of the oth-
er parent in the eyes of the children and the alienated parent must demonstrate no “legitimate justification” for 
those actions.  J.F. v. D.F., 61 Misc.3d 1226(A), 2018 N.Y.Slip.Op. 51829(U).  Parental alienation involves be-
haviors by parents that are intended to diminish the interest of the children in spending time with the other par-
ent or refusing to have contact with the other parent. 
 
It is important that parents not discuss the litigation process, cost of litigation, or other issues between mother 
and father in the presence of their children.  Discussions with the children by one parent which attempt to con-
vince the children that they do not have a good time with the other parent or that they do not enjoy spending 
time with the other parent can foster negative feelings toward that other parent.  Engaging in a course of con-
duct designed to alienate the child from the other parent does not serve the best interest of the children.  In situ-
ations where the children historically had a good relationship with both parents and are now demonstrating ex-
treme hatred toward one parent, an examination of both parents may be necessary to determine whether the 
change in how the children are feeling is due to the actions of one of the parents. 
 
The Illinois Marriage and Dissolution of Marriage Act requires that the Court consider all relevant factors in 
determining the best interests of the minor children in allocating parenting time.  One of the many factors to be 
considered is the willingness and ability of each parent to facilitate and encourage a close and continuing rela-
tionship between the other parent and the child. 750 ILCS 5/602.7(b)(13).  In a recent unpublished opinion,  In 
Re Marriage of Moore, the Appellate Court upheld the decision of the lower court after it considered parental 
alienation and stated that a circuit court may suspend a parent’s visitation or eliminate a parent’s parenting time 
if the Court finds by a preponderance of the evidence that the parent engaged in conduct that seriously endan-
gered the child’s mental, moral or physical health or that significantly impaired the child’s emotional develop-
ment.  2018 IL App (3d) 170279-U.   
 
What can family law practitioners do with regard to parental alienation?  Family law practitioners have an obli-
gation to consider the best interests of this children while still advocating for their clients.  This can be a diffi-
cult road to navigate when one parent is engaging in parental alienation behaviors.  Clients should be guided to 
deal with these behaviors and correct the situation before things rise to the level of parental alienation.  This can 
be done by addressing the issue of parental alienation right away with clients.  It is important to advise parents 
that their children should not be involved in the litigation and the litigation should not be discussed with the 
kids.  Parents may not understand the unintended consequences that these behaviors may have on their children.  
Clients should keep track of the other parent’s actions that interfere with their parenting time.  Allocation Judg-
ments and Parenting Plans should include provisions that limit the behaviors generally associated with parental 
alienation and provide guidelines for effective co-parenting.  It may also be necessary to employ the assistance 
of a third party such as a counselor, therapist, guardian ad litem, or law enforcement depending on the severity 
of the parental alienation behaviors.  Most importantly, family law practitioners should encourage parents to co-
parent and consider the best interests of the children even when this is difficult and relationships are strained.  
Parents need to be made aware of the impact that their conduct has on the children’s relationship with the other 
parent. 
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The question addressed here is what, if any, notice must be given or should be given when seeking an Emergen-
cy Order of Protection in a pending family law case in which the other party has appeared by counsel.  
 
Typically, Emergency Orders of Protection are entered ex parte. The remedies allowed on an ex parte basis are 
set out in the Illinois Domestic Violence Act, 750 ILCS 60/217(a). (Citations to the Act hereafter are by section 
number only.)  Attorneys sometimes wonder what, if any, notice they must give to opposing counsel when ap-
pearing for an Emergency Order of Protection.  
 
Section 217(b) of the Domestic Violence Act contemplates that a Respondent may appear for a hearing on an 
emergency order. (Note: If a Respondent appears, the resulting order may either be an emergency order or a 30 
day interim order. The order may not be a plenary order. Service of summons is, of course, not necessary, since 
the Respondent in such a case is present for the hearing. Section 222(c) provides that the Order of Protection 
need not be personally served with the order when the Respondent was in court at the time the order was issued.  
This is why judges direct respondents to remain until the order is prepared and signed.) 
 
Section 217(a)(3) describes the conditions for granting certain remedies in an ex parte  Emergency Order of Pro-
tection. As to each described remedy available in an emergency order, the statute requires a showing that the 
harm the remedy is intended to prevent would be likely to occur “if the Respondent were given any prior notice, 
or greater notice than was actually given.” Therefore, the Domestic Violence Act requires that some notice be 
given, if that notice would not cause the harm sought to be prevented to be likely to occur. Notice is contemplat-
ed and required by the statute.  
 
This is consistent with Local Rule 11.10 of the 22nd Circuit, governing emergency motions in family law cases. 
An emergency motion is to be heard only if the court determines “that reasonable attempts at notice have been 
made.”  
 
The Rules of Professional Conduct provide guidance, as well. Rule 3.4(c) prohibits a lawyer from knowingly 
disobeying an obligation under the rules of a tribunal. Rule 3.5(b) forbids a lawyer from communicating ex parte 
with a judge “unless authorized to do so by law or court order.” Appearing in a pending case ex parte when the 
conditions under the Domestic Violence Act and local rules do not justify the ex parte appearance  
could be considered a violation of Rule 3.5(b).  
 
The conclusion is that for any Emergency Order of Protection sought in a pending case, the moving party’s at-
torney should give the best notice possible which is not likely to cause the harm the Order of Protection is in-
tended to prevent. The way these matters typically arise for family law attorneys is that an incident occurs over-
night or during a weekend. The client speaks with counsel, and describes the incident. Counsel concludes that an 
Emergency Order of Protection is the appropriate remedy. If counsel then determines that they will meet the cli-
ent at the courthouse to seek an Order of Protection, and the client is not otherwise in a place or situation where 
they are at risk of further abuse, then counsel must notify opposing counsel by telephone, email, or other means 
most likely to give the best possible notice. For example, if I determine with my client by telephone at 10:00 
o’clock in the morning that we will seek an Emergency Order of Protection, I may have the client immediately 
proceed to the courthouse, telling them I will meet them there. I will contact opposing counsel as I am preparing 
to leave the office to go to court to seek the Order of Protection, letting them know my intentions.   

By: Martin Coonen 

NOTICE OF EMERGENCY ORDER OF PROTECTION  
IN A PENDING CASE 
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Registration Sponsor: Home State Trust & Wealth Management  

Home State Trust and Wealth Management has been providing the community with investment solutions, trust and estate 

administration for over 60 years. As the sole community bank trust department remaining in McHenry County, we look 

forward to providing those services for another 60 years!  

Breakfast Sponsor: Favaro & Gorman, LTD 

Employment Law, Litigation/Mediation, Lakewood, Schaumburg, Chicago 

Lunch Sponsor: Salvi, Schostok & Pritchard  

For more than 30 years, Salvi, Schostok & Pritchard has represented plaintiffs in a variety of medical malpractice, person-

al injury & wrongful death claims. The firms record of success includes more than $1.4 billion in verdicts & settlements, 

including 245 cases with verdicts or settlements of $1 million or more. The firm has offices in Chicago & Waukegan, IL.  

19th Hole Sponsors:  

Appetizers: Fidelity National Title  

Fidelity National Title provides title and closing services. We are located at 333 Commerce Drive in Crystal Lake. Ask 

about our brand new title examination platform, FidelityXpress (FX).  

Beverages: Caring Transitions  

Caring Transitions conducts estate sales, provides personal property appraisals for family division and person property 

appraisals for estate and taxes.  

Beverage Cart Sponsor: Coffman Law Offices, P.C.  

Coffman Law Offices is a personal injury and wrongful death law firm representing injured people and families of lost 

loved ones. We work diligently to defend your rights and seek the compensation you deserve. Learn more about our firm 

at coffmaninjurylaw.com.  

Closest to the Pin Contest Sponsor (Hole 17): Cardunal Office Supply  

Cardunal Office carries a full line of solutions for todays legal firms as well as broad line solutions for every office. Let us 

save you time and money while helping to keep your operation running smoothly! Office products and so much more!  

Straightest Drive Sponsor (Hole 10): Smart Start  

Smart Start offers comprehensive solutions for alcohol monitoring and reporting. We are the largest Ignition Interlock pro-

vider in the world, and we can also provide mobile monitoring via the SMART Mobile and our new Breath Check device. 

More than a product, it’s a program!  

Longest Drive Sponsor (Hole 2): Frank A. Quatrino & Associates, LLC  

Frank A. Quatrino & Associates, LLC is a law firm specializing in criminal defense, family law, and real estate and was 

voted on of the 10 best law firms in Illinois for exceptional and outstanding client service in 2018-19.  
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Hole 1: Heritage Title  

Heritage Title of McHenry County is a full service title company for all of your title insurance needs, residential, commercial, minutes of 

foreclosure, and new construction with outstanding customer service  

Hole 3: The Chicago Trust Company, N.A.  

At the Chicago Trust Company, a Wintrust Wealth Management company, we specialize in the professional management of Trusts, Es-

tates, and Guardianships while providing the highest level of service in the markets we serve. For more information, please contact Pe-

nelope Johns at our new office located at Crystal Lake Bank and Trust, 70 North Williams Street, Crystal Lake, IL. 818-479-5200 or 

pjohns@wintrustwealth.com.  

Hole 4: First American Title  

First American Title provides the greatest value to consumers and business clients by providing a combination of top quality title insur-

ance products, personalized customer service, and low title insurance rates.  

Hole 5: Committee to Elect Judge Justin Hansen  

Judge Hansen currently presides over cases in the Family Division in McHenry County’s Circuit Court. He was appointed to fill a vacan-

cy for the 3rd Sub-circuit and will seek election in 2020 to retain that seat.  

Hole 6: Taradash Law Office  

Our personal injury attorneys are dedicated to the timely and cost-effective resolution of your legal issues. We handle all injury and acci-

dent cases on a contingency basis, which means that all legal fees and litigation costs are only paid when we recover compensation for 

your losses.  

Hole 7: Court Call  

CourtCall’s Remote Appearance Platform provides Judges, Court Staff, attorneys and other participants with efficient, organized and 

reliable technology services to allow for a simple remote appearance experience.  

Hole 8: Bruce & Kevin Kaplan Premier Commercial Realty  

Bruce and Keven Kaplan are experienced commercial real estate brokers who specialize in the sale or lease of retail, industrial, office, 

multi-family and business properties.  

Hole 9: Fidelity National Title  

Fidelity National Title provides title and closing services. We are located at 333 Commerce Drive in Crystal Lake. Ask about our brand 

new title examination platform, FidelityXpress (FX).  
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Hole 11: Canon Solutions America  

In most law firms, paper documents are still the dominant vehicle for storing data, may be unnecessarily duplicating work and costing 

more. With the advent of new electronic filing requirements in the courts, your manual and paper-based processes. Canon can help your 

firm keep up with technology, while improving your digital workflow and making it easier to use electronic files as the standard process.  

Hole 12: Miller Verchota, Inc.  

Local CPA firm assisting clients with their businesses, tax preparation for individuals and businesses; business valuations; litigation sup-

port; not for profit audits; estate tax return and various other accounting needs.  

Hole 14: Chicago Title  

Provider of title insurance, closing escrow services and construction escrow services to real estate professionals.  

Hole 15: Committee to Elect Mark R. Gerhardt  

Judge Gerhardt is a candidate for the 22nd Circuit McHenry County Republican Party primary in March 2020. Judge Gerhardt was ap-

pointed as an Associate Judge in 2011 and as a Circuit Judge for the Fourth Judicial Sub-circuit effective July 15, 2019 and brings 23 

years of legal service to the bench spending most of his career fighting to protect the community against crime. Judge Gerhardt has 

worked tirelessly to achieve impartiality, integrity and equality in the administration of justice here in McHenry County.  

Hole 16: North American Title Company  

Servicing residential, commercial, vacant land & refinance orders like clock-work.  

Hole 18: NLT Title  

NLT Title (NLT) provides title searches, real estate closings, escrows, title insurance, and marketing assistance to lawyers, real estate bro-

kers/salespersons, and lenders. As a division of Attorneys’ Title Guaranty Fund, Inc. (ATG), NLT’s primary focus is to market title and 

related services to attorneys in North Central Illinois.  

Raffle Sponsors 

Bob Campbell Photography 

Chicago White Sox 

Heritage Title 

Joe Canevello 

Raue Center 

 

 

Golf Committee 

Vonda Vaughn—Chair 

Amber Bishop 

Mike Cortina 

Hon. Mark Gerhardt 

Steve Greeley 

Jennifer Johnson 

Keith Sloan 
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